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tobacco permit, the applicant shall specify whether 
each place of business sells e-liquid.  A retailer 
that owns or controls more than one place of business 
may submit a single application for more than one 
retail tobacco permit.  Each retail tobacco permit 
issued shall clearly describe the place of business 
where the operation of the business is conducted[.] 
and whether the place of business sells e-liquid. 

 
 The Department notes that it can implement this measure as currently written, provided a 
functional effective date of no earlier than January 1, 2020 is inserted.  This effective date of will 
provide sufficient time for the Department time to update its forms and make necessary computer 
system changes. 
 

Thank you for the opportunity to provide testimony in support of this measure. 
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RE: HB1574 HD1 Relating to Electronic Smoking Products 
 

Position: Comments 
 
The Hawaii Food Industry Association is comprised of two hundred member companies 
representing retailers, suppliers, producers, and distributors of food and beverage related 
products in the State of Hawaii.  
 
We oppose Sections 4 of this bill that seek to increase fees on retail tobacco licenses and 
permits. This measure would increase the license fee for tobacco by 10,000%, which is 
excessive and unnecessary.  

Hawaii has the second highest tobacco taxes of any state. By attempting to increase license 
and permit fees, this bill unfairly and misguidedly targets retailers and wholesalers rather than 
tobacco users.  

There is no nexus between license fees and smoking cessation. Retailer license fees exist to 
pay for the licensing process and enforcement; these fees were not created to fund other 
programs. Using licensing fees to fund programs for which they were not intended creates a 
situation where fees are likely to rise unpredictably, this impedes retailersÕ ability to budget and 
creates unnecessary financial and administrative burdens. We thank you for the opportunity to 
testify.  
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Pennsylvania, while its border states grew by 22%, depriving the state of excise and 
sales tax revenue. 

Any percentage-based tax will inevitably advantage the cheapest products in the 
marketplace.  The result of this is larger price differentials between the highest and 
lowest quality products, a price incentive for adult consumers to move to the cheapest 
brands, and a race to the bottom for manufacturers that may compromise safety or 
quality. As adult consumers gradually migrate to the cheapest products on the market, 
the state will also take in less in tax revenue (both sales and excise) as they are applied 
as a percentage of the cost. 

Logic supports proposals that would impose a moderate level of taxation that on the 
consumable part of our products and also help to limit incentives for tax evasion and 
avoidance, which undermine tax revenues. To achieve this, we believe it to be essential 
to define an optimal tax base, excise tax structure and rate. 

Data have shown that the optimal structure is a tax on the e-liquid, applied at a 
fixed level per milliliter of e-liquid sold.  

It is important that the tax be applied to all e-liquids, rather than just those containing 
nicotine, to ensure that adult consumers are not encouraged to purchase nicotine-free 
e-liquids and mix in liquid nicotine on their own, which is readily available online and in 
some specialty shops, and presents a very real public health risk. 

Critically, states that have enacted similar per milliliter taxes on e-liquids have 
reported little-to-no industry disruption or job loss.  

Rather than imposing a percentage-based tax mechanism that would result in an 
unpredictable revenue stream for the state, our proposal would levy a fixed tax on 
the e-liquid, providing certainty and predictability over revenue, and ease and 
simplicity of administration. This proposal also overcomes the challenges 
presented by the significant variety of devices, e-liquids and pricing in the 
marketplace.  

As the regulatory burden continues to grow on responsible suppliers such as Logic, less 
scrupulous operators that are not concerned by regulatory obligations, youth access, 
product quality or consumer protection, will continue to exploit an unregulated 
environment, including online, avoiding all regulation and taxation compliance 
requirements. Anything other than a moderate excise approach would exacerbate this 
growing concern by pushing adult consumers toward these sales, which would result in 
the state struggling to realize even the most conservative revenue estimates. 

We believe that adult smokers should be given the choice and opportunity to try 
electronic cigarettes. By levying an excessive tax on electronic cigarettes in Hawaii, 
adult consumers who already made the switch to electronic cigarettes may return to 
smoking, abandoning the products that may have the potential to lower risk. 





commonsense, fair regulatory structure for compliant businesses to adhere to, while 
stepping up enforcement efforts, is a better way. 

It is our hope that the Legislature will take these points into full consideration as it 
considers its these policies and the significant impact it will have on jobs and state 
revenue.  
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February 12, 2019 
 

 
RE: SUPPORT HB1574 HD1 Relating to Electronic Smoking Products  
 
Dear Chair Mizuno & Members of the Committee on Health & Human Services: 
 
At Blue Zones Projects we are working to make Hawaii a happier, healthier place to live, work and play.  
We support HB1574 HD1, which will help to regulate sales of electronic smoking devices. In Hawaii alone, 
smoking causes 1400 adult deaths per year and costs $256 million.  Limiting the use of tobacco would 
result in an extremely effective way to prevent a variety of chronic diseases and many other adverse 
health consequences. 
 
An industry which is not regulated cannot be held accountable.  This measure would mandate that e-
cigarette retailers need to possess the appropriate retail tobacco permit to sell e-cigarettes and liquids, 
which would result in better oversight of this quickly growing industry.  It is impossible to know if a retailer 
is selling to under 21 if there is no way to track the retailers.   
 
The industry has been left to grow without paying the taxes it should be paying on its products.   It is 
important to bring electronic smoking devices, and their parts, under the same tobacco taxes as other 
nicotine products.  This alignment creates a more clear message to consumers.  Furthermore, this 
measure will increase the cost for a tobacco license from $2.50 annually to $250 annually, and the cost of 
a retail permit will go from $20 annually to $50 annually.  Even small businesses can pay these minimal 
raises in fees to be allowed to continue to profit from the sale of tobacco products.  
 
Although Hawaii has one of the strictest laws in the nation prohibiting the sale of tobacco to individuals 
under the age of 21, our children are easily able to purchase cigarettes and other tobacco products via 
the Internet.  This legislation will address this loophole by only allowing the online purchase and shipment 
of tobacco products to licensed retailers, where consumers can purchase. 
 
Nationally, there was a 78% increase from 2017-2018 in current e-cigarette use among high school 
students and 48% increase among middle school students.  Bringing the total number of middle and high 
school students currently using to 3.6 million, 1.5 million more than the previous year.  Hawaii youth are 
part of this trend. There continues to be a steep rise in the use of electronic smoking devices, and the 
unregulated industry allows for a simple and easy way for children to purchase these relatively 
inexpensive, undertaxed products.   
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Overall, there are a variety of issue this legislation will address.  It is time to regulate an industry, to collect 
the appropriate taxes, raise the cost of licensing and permitting fees as well as ensure that there are no 
longer illegal online sales.    
 
We are grateful to the Committee for hearing HB 1574 HD1, and hope that you will consider passing this 
bill that will better regulate tobacco products. 
 
 

 

Sincerely, 
 

Peggy Mierzwa 
 

Peggy Mierzwa 
Statewide Policy Lead 
Blue Zones Project�v Hawaii  
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Testimony for CPC on 2/12/2019 2:35:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Mariner Revell Irie Hawaii Stores Oppose No 
 
 
Comments:  

I strongly oppose this bill. It is hard enough being a small business in Hawaii dealing 
with Big biox stores, amazon, and other online sellers. We pay some of the highst fees 
in the nation for taxes, workers comp insurance, disability insurance, unemployment 
insurance, liability insurance, workers benefits, health insurance, license fees, and 
more when will it end! Doing business in Hawaii is very hard to all the regulations and 
fees please do not make it harder. I strongly oppose this bill. Mahalo for your time. 
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Betty Sestak AAUW Windward Support No 
 
 
Comments:  
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Testimony: 

  

Date: February 11, 2019 

To: Rep. Roy M. Takumi, Chair 

Rep. Linda Ichiyama, Vice Chair 

Members of the House Committee on Consumer Protection & Commerce 

Re: Strong Support of HB1574, Relating to Electronic Smoking Products 

Hrg: February 12, 2019 at 2:35 PM at Capitol Conference Room 329 

  

I strongly support HB1574-HD1, which would regulate e-liquids and electronic smoking 
devices (ESDs) as tobacco products through taxation, shipment, and licensing and 
permitting. 

  

I support this bill because of findings from our research with Hawaii adolescents and 
adults conducted over the past 5 years. Recent studies have shown that ESD use is 
quite prevalent among Hawaii middle and high school students, in recent years over 
40% of high school students having used e-cigarettes. Even at younger ages, the 
prevalence among middle school students is over 20% of the school population. 

  

In addition to showing that e-cigarette use is prevalent among Hawaii school students, 
our studies have shown that ESD use is linked to several adverse outcomes. Notably, 
using e-cigarettes is related to initiation of cigarette smoking among previous 



nonsmokers, hence is contributing to undesirable outcomes. Our findings from Hawaii 
have been reported in national and international scientific journals such as JAMA 
Pediatrics and have been confirmed in several different US sites as well as in Britain, 
Germany, Canada, and Mexico. 

  

In addition, our research has shown that e-cigarette use is related to a higher likelihood 
of respiratory disease (asthma and COPD) among Hawaii adolescents and adults. This 
has recently been reported in the two scientific journals, the journal Preventive Medicine 
and the journal Drug and Alcohol Dependence. Thus there is now evidence that e-
cigarette use may be linked to adverse health consequences as well as adverse 
behavioral consequences such as smoking initiation. Moreover, there is now 
considerable evidence to refute the belief that e-cigarettes help adults quit smoking. 
Rather, empirical studies of large populations have shown that people who use e-
cigarettes are less likely to quit. 

  

We have observed that e-cigarettes are aggressively marketed to Hawaii youth in 
television, print media, radio, and point-of-sale advertising venues. Without regulation, 
e-cigarette manufacturers will continue to aggressively market their products by using 
young adults and celebrities as endorsers, glamorizing its use, promoting deep 
discounts, and offering popular local e-liquid flavors such as Kona coffee, Maui mango, 
and pineapple. 

  

Because of the adverse consequences that are known to be related to e-cigarette use, I 
urge the legislature to regulate and tax e-cigarettes the same way as other tobacco 
products. ESDs are the only tobacco product without a tobacco tax and increasing the 
price is a proven strategy that discourages access to these products. In addition, a 
portion of these revenues should be dedicated to tobacco prevention and quit programs. 
This bill will also require a permitting and licensing which will allow the state to know 
who is selling e-cigarettes in Hawaii and work with these merchants to educate and 
enforce current tobacco laws. 

  

I strongly support HB1574-HD1 and ask you to pass this out of committee. 

  

  

Yours sincerely, 



  

  

Thomas A. Wills, Ph.D. 

Director, Cancer Prevention in the Pacific Program 

University of Hawaii Cancer Center 
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Aloha, 

  

I oppose this bill HB1574 for the simpole fact that majority of the post on social media 
are false. In propose that you include local shop owners and their staff that are 
educated on vaping to come to schools and educate the students. I work at Hilyfe 
Vaporz in Waianae. We have reched out numerous times to Waianae High School to 
come and educate students. No one from the school has returned any response from 
us. I dont have a problem with taxing and increasing fees if the funds generated will 
have a win win solution. Though if all the ads and promotions are one sided than in will 
not back this bill.  

mahalo for your time 
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Teikiheekua Taupu Individual Oppose No 
 
 
Comments:  



HB-1574-HD-1 
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Present at 
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Kaenz Individual Oppose Yes 
 
 
Comments:  



HB-1574-HD-1 
Submitted on: 2/9/2019 8:17:47 PM 
Testimony for CPC on 2/12/2019 2:35:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

jason graham Individual Oppose No 
 
 
Comments:  

Including eliquid as tobacco products in order to compensate for the loss of funding 
cigarette companies have loss is wrong.  Adding and leaving open provisions to enforce 
laws that are being followed by the businesses here is unnecessary are quite frankly 
disrespectful to these companies.  Clearly there are rules set in place for violating laws 
already set and just adding eliquid just to blanket it as a tobacco product regardless of 
nicotine or lack there of.  Please do not pass this bill and consider the vapers and 
businesses in this state  
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Tiffany L. Alana-Diones Individual Oppose No 
 
 
Comments:  

Aloha my name is Tiffany, I would like to oppose bil HB 1574, because if you make 
shipping vape products I will lose my job. then i will have to get help from the state, with 
your hard working money. I would lose my house, and car. You would  make my whole 
family homeless. So please "dont pass this bill"  

Thank you. 
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Susan Larson Individual Oppose No 
 
 
Comments:  





to think about this impact before passing such a bill. Myself, my family, as well as our 
employees, and customers will be greatly affected in a negative way. I am a former 
smoker of 20 years and I oppose HB276 for the simple fact that this bill is unfair in the 
statement of making Flavors as the being the root cause of the teenage vaping 
epidemic. That is false. As a former smoker of traditional combustible cigarettes, vaping 
and its Flavors has helped myself, family members, and friends of legal smoking and 
vaping age, (whether it be state age laws or federal) to stay away from and stop 
smoking cigarettes. Since I've quit smoking and started vaping, having flavors to enjoy 
while vaping should be a right, as a law abiding citizen that shouldn't be taken away 
from legal adults. As an adult we should have a choice to vape our preference of flavor!! 
The vaping epidemic in Hawaii and the USA of teenagers are because of certain 
devices like "Juul" and similar ones like it being easily accessible through gas stations, 
convenience stores, ect. At least 90% of actual vape shops have taken part in sales to 
minors prior to laws being in place it started from 18 years of age now in some states 
like here in Hawaii its 21. The vape shops, manufactures, and companies that have 
followed the rules will be getting punished for the fact that the reasons behind the 
epidemic isn't being directed toward the real issue, which is age enforcement. 
The product that most of the vaping community disagrees with due to the accessibility in 
gas stations & convenience stores is what most teens are using because places other 
than vape shops do not take it seriously when asking for ID. There should be more 
stings to help aid the root cause & not punishing responsible Vape shops and adults, by 
taking away something "flavors" or vaping Eliquids etc, has made a huge impact on, by 
lessening the amount of Traditional tobacco cigarette use state and nationwide. This will 
greatly urge citizens to go back to combustible cigarettes which is definitely more toxic 
due to the fact that my own Doctor has told me since I quit smoking cigarettes my health 
is much better in comparison.  
Attachment "A1" is a letter from The FDA Commissioner, Scott Gottlieb. It states that 
the use of electronic nicotine delivery systems (ENDS) has contributed to a decline of 
combustible tobacco, which is known to cause cancer. It also clearly states that it 
intends on limiting flavored cigarettes to age restricted stores, or areas.  Also please 
take a look at Senator Richard Burr in his explanation of what his thought are on this 
matter here is the link.  
https://www.c-span.org/video/?c4777366/senator-burr-floor-speech-fda-ban-menthol-
cigarettes&fbclid=IwAR2tx2xiS590W_qe6WHKH6gq-
zoelg8tkh57g3f9V61aOjxwX3HfPRq68yM 
Here is a statement by Senator Burr                                                          https://www.c-
span.org/video/?c4777366/senator-burr-floor-speech-fda-ban-menthol-
cigarettes&fbclid=IwAR2z1rLX_JvapjK2KmZUNLe0eW_D_G1AbPiLxgldNRnA--
RQOfRFg61DLu8 

  

Please take a look atlthe statements  I've attached per some leaders ,from CDC, FDA 
etc. 
                                                                                                                                            

https://www.google.com/url?q=https://www.google.com/url?q%3Dhttps://www.c-span.org/video/?c4777366/senator-burr-floor-speech-fda-ban-menthol-cigarettes%2526fbclid%253DIwAR2tx2xiS590W_qe6WHKH6gq-zoelg8tkh57g3f9V61aOjxwX3HfPRq68yM%26amp;sa%3DD%26amp;ust%3D1549830244464000&sa=D&ust=1549830244476000&usg=AFQjCNFJLa3AjVtD4ADn_rVe4a6sa-Ti_g
https://www.google.com/url?q=https://www.google.com/url?q%3Dhttps://www.c-span.org/video/?c4777366/senator-burr-floor-speech-fda-ban-menthol-cigarettes%2526fbclid%253DIwAR2tx2xiS590W_qe6WHKH6gq-zoelg8tkh57g3f9V61aOjxwX3HfPRq68yM%26amp;sa%3DD%26amp;ust%3D1549830244464000&sa=D&ust=1549830244476000&usg=AFQjCNFJLa3AjVtD4ADn_rVe4a6sa-Ti_g
https://www.google.com/url?q=https://www.google.com/url?q%3Dhttps://www.c-span.org/video/?c4777366/senator-burr-floor-speech-fda-ban-menthol-cigarettes%2526fbclid%253DIwAR2tx2xiS590W_qe6WHKH6gq-zoelg8tkh57g3f9V61aOjxwX3HfPRq68yM%26amp;sa%3DD%26amp;ust%3D1549830244464000&sa=D&ust=1549830244476000&usg=AFQjCNFJLa3AjVtD4ADn_rVe4a6sa-Ti_g
https://www.google.com/url?q=https://www.google.com/url?q%3Dhttps://www.c-span.org/video/?c4777366/senator-burr-floor-speech-fda-ban-menthol-cigarettes%2526fbclid%253DIwAR2z1rLX_JvapjK2KmZUNLe0eW_D_G1AbPiLxgldNRnA--RQOfRFg61DLu8%26amp;sa%3DD%26amp;ust%3D1549830244464000&sa=D&ust=1549830244476000&usg=AFQjCNEchumhp_XFmZki_x52pSZPiLzYng
https://www.google.com/url?q=https://www.google.com/url?q%3Dhttps://www.c-span.org/video/?c4777366/senator-burr-floor-speech-fda-ban-menthol-cigarettes%2526fbclid%253DIwAR2z1rLX_JvapjK2KmZUNLe0eW_D_G1AbPiLxgldNRnA--RQOfRFg61DLu8%26amp;sa%3DD%26amp;ust%3D1549830244464000&sa=D&ust=1549830244476000&usg=AFQjCNEchumhp_XFmZki_x52pSZPiLzYng
https://www.google.com/url?q=https://www.google.com/url?q%3Dhttps://www.c-span.org/video/?c4777366/senator-burr-floor-speech-fda-ban-menthol-cigarettes%2526fbclid%253DIwAR2z1rLX_JvapjK2KmZUNLe0eW_D_G1AbPiLxgldNRnA--RQOfRFg61DLu8%26amp;sa%3DD%26amp;ust%3D1549830244464000&sa=D&ust=1549830244476000&usg=AFQjCNEchumhp_XFmZki_x52pSZPiLzYng
https://www.google.com/url?q=https://www.google.com/url?q%3Dhttps://www.c-span.org/video/?c4777366/senator-burr-floor-speech-fda-ban-menthol-cigarettes%2526fbclid%253DIwAR2z1rLX_JvapjK2KmZUNLe0eW_D_G1AbPiLxgldNRnA--RQOfRFg61DLu8%26amp;sa%3DD%26amp;ust%3D1549830244464000&sa=D&ust=1549830244476000&usg=AFQjCNEchumhp_XFmZki_x52pSZPiLzYng


                             Mahalo for your time and consideration Jostin 
Iriartejostin@hilyfevaporz.com 

 

mailto:jostin@hilyfevaporz.com
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austin keliinoi-
westbrook 

Individual Oppose No 

 
 
Comments:  
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Hearing 

devan ferreira  Individual Oppose No 
 
 
Comments:  

Aloha my name is Devan Ferreira, and I strongly oppose HB 1574. I oppose HB 1574 
because this bill will be taking away the right for adults of legal smoking age to have the 
option to choose other electronic smoking products besides what is being sold at shops 
in state. I was a 2 pack a day smoker for 4 years before i was introduced to the less 
harmful option of vaping. With out vaping and being able to buy e-liquids and other 
electronic smoking devices off line and have them shipped here I would probably still be 
smoking regular computable cigarettes every day. Smoke shops here in Hawaii have a 
very small selection of electronic smoking products, with that being said online shopping 
and having the items shipped here gives smokers who are trying to quit more options 
and a wider variety. If this bill does pass and shops will have to get special licenses and 
pay an annual fee to the state some shops may close down limiting the options more 
and leaving their employees without a job. This is why I Devan Ferreira oppose HB 
1574 
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DANIEL DRAPESA Individual Oppose No 
 
 
Comments:  

My wife smoked a pack a day for more than fifteen years. She tried quiting many times 
with no success. After trying vaping she was able to quit over night. She has been 
smoke free for over a year and a half now. Her health has dramatically improved and 
she can run and play with our children. This bill would increase prices on a important 
tool for adult smokers who want to quit like my wife. It could even effect businesses that 
sell Vape products to the extent of them closing their doors for good. If this was to 
become law many ex smokers would most likely go back to traditional cigarettes. Aside 
from my wife's story, I work at brick and mortar Vape shop. My coworkers and I would 
have our careers threatened by this bill passiing. That would take away our livelihood 
and the means that we provide for our families. I meet people daily who tell me vaping 
has helped them quit and stay off smoking. Studies show its 95% less harmful. Studies 
also show vaping gives smokers twice the likelihood of quiting over other methods (I.e. 
patches, gum, etc.) It would work better to presue stricter punishments for retailers that 
sell to underage and for parents of kids caught vaping or with parafanalia. Parents need 
to be accountable for their children. Often times they are the ones buying it for the 
kids.Aside from my wife's story, I myself work at brick and mortar Vape shop. My 
coworkers and I would have our careers threatened by this bill passing and becoming 
law. That would take away our livelihood and the means that we provide for our families. 
On a daily basis at work I meet adults who are of age who tell me how vaping has 
helped them quit and stay off smoking for a month, a year, five years or more. They tell 
me that vaping was the only way that truly worked for them. Studies show its 95% less 
harmful. Studies also show vaping gives smokers twice the likelihood of quiting over 
other methods (I.e. patches, gum, etc.)  I oppose HB1574 
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Molly Mamaril Individual Support No 
 
 
Comments:  
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Marc Individual Oppose No 
 
 
Comments:  
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Submitted By Organization Testifier 
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Hearing 

Jess Lovely Individual Oppose No 
 
 
Comments:  

Vapor products should not be taxed!  The fda has confirmed that it is the most effective 
way to get people to stop using conventional tobacco.   Vapor products have been 
confirmed to be at least 90% less harmful than smoking, from actual scientific studies 
from all over the globe.  There still has not been a confirmed case of any sickness from 
the use of e-cigarettes.  Vapor products are actually the solution to the current tobacco 
problem in the world.  They reduce the amount of people that smoke and in turn reduce 
the amount of people suffering from tobacco related illnesses.  
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Teddy Kim Individual Oppose No 
 
 
Comments:  
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Craig Petty Individual Support No 
 
 
Comments:  

I'm writing in support of this bill.  It shouldn't be easier for an individual or entity to sell e-
cigarrettes than it is for an individual to obtain a drivers license.   

Absent of banning e-cigartettes all together, the only way to make them less accessible 
to our youth is to more strictly regulate this industry that has been using loopholes for 
years.   
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K. McGlone Individual Support No 
 
 
Comments:  

Support to reduce the use of these products by young people. 
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Dora Individual Support No 
 
 
Comments:  

Tobacco products are detrimental to your health.  E - cigs have an exponential level of 
nicotine.  I wish to support this bill.  Hopefully through this process, it will discourage our 
young from getting involved with this dangerous fad and they will recieve more eduation 
on they should never start in the first place 

 



DAVID Y. IGE 
GOVERNOR OF HAWAII 

 

 

BRUCE S. ANDERSON, PHD 
DIRECTOR OF HEALTH 

 STATE OF HAWAII 
DEPARTMENT OF HEALTH 

P. O. Box 3378 
Honolulu, HI  96801-3378 

doh.testimony@doh.hawaii.gov 

 

 

 
 

 Testimony in SUPPORT of  H.B. 1574, H.D.1 
RELATING TO ELECTRONIC SMOKING PRODUCTS  

REPRESENTATIVE ROY M. TAKUMI , CHAIR 
HOUSE COMMITTEE ON CONSUMER PROTECTION AND COMMERCE 

 
REPRESENTATIVE CHRIS LEE, CHAIR 
HOUSE COMMITTEE ON JUDICIARY 

 
Hearing Date: February 12, 2019 Room Number:  329 

 

Fiscal Implications:  The Department of Health (DOH) defers to the Department of Taxation 1 

(DOTAX) for fiscal implications of implementation and to the Department of the Attorney 2 

General (AG) for fiscal implications for enforcement. 3 

Department Testimony:  The DOH supports the intent of House Bil l 1574, House Draft 1 (H.B. 4 

1574, H.D. 1) as a measure to protect the public’s health, especially youth, from the harmful 5 

effects of tobacco use and initiation, and offers and amendment.  The bill makes unlawful the 6 

shipping of e-liquid products to consumers except for licensed wholesalers or dealers.  It 7 

provides for the inclusion of e-liquid in the definition of tobacco products, the imposition of an 8 

excise tax, the requirement for licensing and permitting fees, and increase in licensing and 9 

permitting fees.  The DOH defers to DOTAX for implementation, and to the AG regarding the 10 

enforcement of the shipping regulations. 11 

 Despite tremendous progress in reducing smoking, tobacco use is still the leading cause 12 

of preventable illness and death in the United States and in Hawaii.1  It is crucial that the 13 

progress made in reducing cigarette smoking among youth and young adults not be 14 

compromised by the initiation of electronic smoking devices (ESDs), also known as vaping or 15 

                                                           
1 Centers for Disease Control and Prevention. Best Practices for Comprehensive Tobacco Control Programs, 2014. Atlanta: U.S. Department of 
Health and Human Services, Centers for Disease Control and Prevention, National Center for Chronic Disease Prevention and Health Promotion, 
Office on Smoking and Health, 2014 
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e-cigarettes.  Most ESDs purchased in the US contain nicotine, which is highly toxic and 1 

addictive.2   Several studies have shown that youth who use e-cigarettes are more likely to use 2 

regular cigarettes.3,4,5 3 

New findings from the 2018 National Youth Tobacco Survey (NYTS) demonstrated a 4 

dramatic increase in youth use of ESDs.  From 2017 to 2018, there was a 78% increase in 5 

current e-cigarette use among high school students and a 48% increase among middle school 6 

students.6  In a rare advisory in December 2018, the U.S. Surgeon General, Dr. Jerome Adams, 7 

officially declared “e-cigarette use among youth an epidemic in the United States”.7  Likewise, 8 

Dr. Scott Gottlieb, Commissioner of the U.S. Food and Drug Administration, in his press 9 

statements described his shock at the alarming surge in youth uptake of ESD and that youth 10 

vaping is an epidemic.8,9 Hawaii rates of youth ESD use is higher, with 25% of  high school 11 

students reporting being regular users, and 42% had tried them, and rates for neighbor islands 12 

are consistently higher than state rates.10  The DOH supports the restriction of shipping tobacco 13 

products to anyone other than a licensed wholesaler/dealer, that is engaged in the business of 14 

selling tobacco products and is on the DOTAX authorized list.  This will strengthen protections 15 

for youth and young adults and provide a public health policy to the preferred purchasing 16 

                                                           
2 Marynak, et al. Sales of Nicotine-Containing Electronic Cigarette Products: United States, 2015. Research and Practice, AJPH, published online 
March 21, 2017.  
3 Watkins SL, Glantz, SA.  Association of Noncigarette Tobacco Products Use with Future Cigarette Smoking Among Youth in the Population 
Assessment of Tobacco and Health (PATH) Study, 2013-2015.  JAMA Pediatric. Published online January 2, 2018.   
4 Barrington-Trimis, JL, Urman, R, Berhane, K, Unger, JB, Cruz, TB, Pentz, MA, Samet, JM, Leventhal, AM, McConnell, R. E-Cigarettes and Future 
Cigarette Use. Pediatrics.2016-0379.  
5 Wills, TA, Knight, R, Williams, RJ, Pagano, I, Sargent JD. Risk Factors for Exclusive E-Cigarette Use and Dual E-Cigarette Use and Tobacco Use in 
Adolescents. Pediatrics. 2014-0760.  
6Notes from the Field:  Use of Electronic Cigarettes and Any Tobacco Product Among Middle and High School Students- United States, 2011 
2018. (n.d.), 2. 
7  Health (ASH), A. S. for. (2018, December 17). Surgeon General releases advisory on E-cigarette epidemic among youth [Text]. Retrieved 
January 26, 2019, from https://www.hhs.gov/about/news/2018/12/18/surgeon-general-releases-advisory-e-cigarette-epidemic-among-
youth.html 
8 Commissioner, O. of the. (n.d.). Press Announcements - Statement from FDA Commissioner Scott Gottlieb, M.D., on new data demonstrating 
rising youth use of tobacco products and the agency’s ongoing efforts to confront the epidemic of youth e-cigarette use [WebContsteps to 
address epidemic of youth e-cigarette use [WebContent]. Retrieved January 30, 2019, from 
https://www.fda.gov/NewsEvents/Newsroom/PressAnnouncements/UCM620185.htm  
99 Commissioner, O. of the. (n.d.). Press Announcements - Statement from FDA Commissioner Scott Gottlieb, M.D., on new steps to address 
epidemic of youth e-cigarette use [WebContent]. Retrieved February 11, 2019, from 
https://www.fda.gov/NewsEvents/Newsroom/PressAnnouncements/ucm631112.htm 
10 Hawaii School Health Survey/ Youth Risk Behavior Survey (2017)  
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method by middle and high school student ESD users, 64 percent and 60 percent, respectively 1 

said they purchase from friends.11   2 

Hawaii is among five states (including California, Oregon, New Jersey, and Maine)  in 3 

the country that prohibit the sales of tobacco products to any person under the age of twenty-one 4 

years.  Such legislation specifically addresses face-to-face transactions and is meant to prevent 5 

youth access and initiation of tobacco use.  However, the acceleration of online tobacco product 6 

sales has created a dangerous loophole, undermining efforts to protect public health, by 7 

providing an appealing option for underage smokers.  In the current unregulated online market, 8 

youth easily, and often, circumvent the age verification process for purchasing tobacco.  In some 9 

transactions age verification simply requires the consumer to acknowledge that a person is over 10 

the legal age to purchase by clicking the word, “agree,” to advance the transaction. 11 

The Internet Tobacco Vendors Study (ITV), supported by the National Cancer Institute 12 

and the United States Food and Drug Administration (USFDA) Center for Tobacco Products, has 13 

monitored the online tobacco industry for over fifteen years, to assess sales practices and public 14 

health impacts.  In 2016, its study found that minors were successful in buying ESDs online 93% 15 

of the time despite age restrictions and another study found that ESDs were often shipped from 16 

internet vendors without instructions or health warnings.  Due to the easy access for minors 17 

through online marketing, researchers recommend more vigorous policies to prohibit sales to 18 

minors.12,13 19 

Unregulated online access provides a way for the purchaser and tobacco industry to avoid 20 

federal and state taxes, resulting in loss of revenue and evasion of an important public health tool 21 

for prevention.14  Youth are price sensitive and online purchasing options are a less expensive 22 

method for acquiring tobacco products including ESDs.  Hawaii has seen ESD use by youth and 23 

                                                           
11 Hawaii School Health Survey/Youth Tobacco Survey (2017) 
12 Williams RS, Derrick J, Ribisl KM. Electronic Cigarette Sales to Minors via the Internet. JAMA Pediatric. 2015;169(3): e1563.  
doi:10.1001/jamapediatrics.2015.63. 
13 Kong AY, Derrick JC, Abrantes AS, Williams RS. What is included with your online e-cigarette order? An analysis of e-cigarette shipping, 
product and packaging features. Tobacco Control. [Epub ahead of print] June 29, 2016. doi:10.1136/tobaccocontrol-2016-053061. 
14 The National Association for Convenience and Fuel Retailing: http://wwww.nacsonline.com/Advocacy/Issues//Tobacco/Pages/RemoteSales 
of Tobacco.aspx 
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young adults increase at an alarming rate.15  ESDs are now the most commonly used tobacco 1 

product among youth in the nation, and in Hawaii.16,17  The electronic cigarette industry is 2 

growing rapidly, with retail and online sales of electronic smoking devices projected to reach 10 3 

billion dollars in 2017.18,19  The pricing, marketing, and variety of youth-friendly flavors are 4 

contributing to the increased use of ESDs.20 5 

The DOH supports the measure’s proposed amendment that requires wholesalers and 6 

retailers of e-liquids, to obtain the applicable license or permit.  Previously, all that was required 7 

of these vendors was a General Excise License.  In adherence to Act 206, of 2018 session laws, 8 

requiring the AG to establish an Electronic Smoking Device Retailer Registration Unit, 640 9 

entities that sell ESDs have registered to date.   Licensure and retail permitting would bring e-10 

liquid vendors in alignment with the traditional tobacco retailers and would provide accurate data 11 

for compliance surveillance. 12 

The proposed increases in licensure and permitting fees have remained unchanged since 13 

1995, despite high tobacco taxes and ever-increasing tobacco industry expenditures in marketing 14 

and advertising.  Tobacco licensing is an effective tool for limiting the negative public health 15 

consequences of tobacco use by ensuring that wholesalers and retailers comply with responsible 16 

sales practices.  The proposed licensing would apply to those who sell e-liquids. 17 

The DOH supports H.B. 1574, H.D.1 as a multifaceted public health measure to help 18 

prevent access to e-liquid, e-cigarettes, cigarettes and tobacco products among youth and young 19 

adults and to encourage users to quit. 20 

 Thank you for the opportunity to testify. 21 

                                                           
15 Hawaii State Department of Health, 2016-2020 Tobacco Use Prevention and Control in Hawaii, Five-Year Strategic Plan, p.25. 
16 U.S. Centers for Disease Control and Prevention (CDC), “Tobacco Use Among Middle and High School Students — United States, 2011- 2015,” 
Morbidity and Mortality Weekly Report (MMWR) 65(14):361-367, April 14, 2016, 
http://www.cdc.gov/mmwr/volumes/65/wr/pdfs/mm6514a1.pdf 
17 Hawaii State Department of Health, Youth Risk Behavior Survey (2015) 
18 Herzog B, Gerberi J. E-Cigs revolutionizing the tobacco industry, 2013.  htttp://www.smallcapfinancialwire.com/wp-
content/uploads2013/11/E-Cigs-Rovolutionizing-the-Tobacco-Industry-Interactive-Model.pdf  
19 Craver, R. (September 15, 2013).  Analyst projection: E-cigs will overtake traditional tobacco revenue at Reynolds in 2021.  Winston-Salem 
Journal.  http://www.journalnow.com/business/business_news/local/analyst-projection-e-cigs-will-overtake-traditional-tobacco-revenue-
at/article_948674ca-1ca9-11e3-a0ae-0019bb30f31a.html 
20 ibid 
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Offered Amendments:  The Department offers the following amendment for clarity and 1 

enforceability of the proposed violation, by reverting the language to the original form in 2 

H.B.1574.   3 

Section 245(c), page 7, lines 13 to 16.   4 

     (c) Unlawful shipment of e-liquid products may be is a 5 

class C felony if the person or entity knowingly ships or causes 6 

to be shipped e-liquid products with a value of $10,000 or more 7 

in violation of subsection (a). 8 

 9 
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